COUNT IT
VIOLATION OF MAGNUSON MOSS
WARRANTY ACT IMPLIED WARRANTY

41.  PLAINTIFF incorporates paragraphs 1-33 as though herein fully reétated
and realleged.

42.  PLAINTIFF is a "consumer” as defined in the ACT 15 U.S.C. 2301(3).

43. The MANUFACTURER isa "supplier" and "warrantor” as defined by the
ACT, 15 U.S.C. 2301(4) and (5).

44.  The VEHICLE is a "consumer product" as defined in the ACT,15US.C.
2301(1). '

45.  The VEHICLE was manufactured, sold and purchased after July 4, 1975.

46.  The MANUFACTURER supplied the PLAINTIFF with an implied
warranty as defined in 15 U.S.C. 2301(7).

47.  The above-described actions (failure to repair and/or properly repair the
above-mentioned defects, etc.), including failure to honor the implied warranty, constitute
a breach of the written warranty by the MANUFACTURER because the vehicle is not fit
for its ordinary purpose under the ACT, 15 U.S.C. 23 10(d)(1) and (2).

WHEREFORE, PLAINTIFF prays for judgment against
MANUFACTURER:
A. For the difference in value of the VEHICLE as promised and as actually
delivered ’
B. For consequential, incidental and actual damages;
C. For cosfs, interest and actual attorneys' fees; pursuant to 15 U.S.C
2310(d)(2).

D. Such other relief this Court deems appropriate.

COMPLAINT - 8

TOY-TQ002-06-3D-00000012



