FOURTH AFFIRMATIVE DEFENSE

Plaintiffs' claims may be barred by the applicable doctrines of waiver, estoppel, unclean
hands, and/or laches to the extent that Plaintiffs waived any consequential or incidental damages
by the clear and conspicuous provisions of the warranty issued by TMS and to the extent facts
are revealed that show Plaintiffs caused the vehicle to not conform to the warranty or that any
breach of warranty due to abuse, misuse, or neglect took place.

FIFTH AFFIRMATIVE DEFENSE

Plaintiffs' damages, if any, may be the proximate result of the acts and/or omissions of a
third party for which Defendant is not responsible or liable to the extent that any breach of
warranty, was caused by third parties to this litigation.

SIXTH AFFIRMATIVE DEFENSE

Plaintiffs' claims are barred because Plaintiffs failed to provide Defendant with a
reasonable number of attempts to repair the allegedly defective vehicle.

SEVENTH AFFIRMATIVE DEFENSE

The nonconformities or defects which Plaintiffs allege exist may not be covered by any
written or verbal representations made by Defendant since, upon information and belief, -
Defendant made no representations to Plaintiffs at or before the time of sale of the vehicle to
Plaintiffs.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiffs have failed to mitigate Plaintiffs' alleged damages because Plaintiffs continued

to drive the vehicle, refused repairs, and/or failed to properly repair the subject vehicle.
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