FACTS COMMON TO ALL COUNTS

5. On or about SEPTEMBER 17, 2005 the VEHICLE from the
MANUFACTURE’S seller/ agent CENTRAL FLORIDA TOYOTA. (See EX. A).

6. Along with the PURCHASE of the VEHICLE, PLAINTIFF received
written warranties and other express and implied warranties from the MANUFACTURER.
(See EX. B).

7. PLAINTIFF has taken the VEHICLE to the MANUFACTURER’S seller/
agent on at least SIX (6) separate occasions. (See EX O).

8. By way of example, and not by way of limitation, the defects with
PLAINTIFF’S VEHICLE include the following:

A. TRANSMISSION DEFECT: The transmission does not shift properly
causing the engine to rev excessively and causes the car to violently
lurch forward upon deceleration.

B. SAFETY DEFECT: The car’s passenger side airbag sensor does not

operate properly causing an alarm to sound even when the passenger

seat is empty.

C. OTHER DEFECTS: The vehicle has also exhibited other defects
including but not limited to: interior trim defects, headlight malfunction |
and seat belt malfunctions.

9. The EXPRESS and IMPLIED warranties given as part of the PURCHASE

have fajled their essential purpose due to the MANUFACTURER failure to remedy the
defects of the VEHICLE.

A. The plaintiff

ALLEGATIONS OF APPARENT AGENCY
10.  Upon information and belief MANUFACTURER made representations that
the DEALER had authority to act as the MANUFACTURER’S agent by allowing it or

requiring it to:
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