16.  DEALER is not an independent merchant who buys cars from
MANUFACTURER and resells them to third parties; rather, DEALER sells cars on
MANUFACTURER behalf, pursuant to a "floor plan," and MANUFACTURER does not
receive payment for its cars until DEALER sells them.

17.  DEALER bears MANUFACTURER brand name, uses its logo in
advertising and on its warranty repair orders, posts its sign for the public to see, and enjoys
a franchise to sell MANUFACTURER products, including the subject car.

18.  MANUFACTURER required DEALER to follow the rules and policies of
MANUFACTURER in conducting all aspects of its business, including the delivery of the
MANUFACTURER warranties described above, and the servicing of defective cars, such
as PLAINTIFF'S car. -

19.  MANUFACTURER required DEALER to post MANUFACTURER name,
logo, and signs at DEALER, including its service department, and to identify itself to the
public as an authorized dealer and servicing outlet for MANUFACTURER cars.

20.  MANUFACTURER required DEALER to use service and repair forms that
contained MANUFACTURER name and logo.

21.  MANUFACTURER required DEALER to perform MANUFACTURER
warranty diagnoses and repairs, and to do the diagnoses and repairs according to the
procedures and policies set forth in writing by MANUFACTURER.

22 MANUFACTURER required DEALER to use parts and {ools either
provided by MANUFACTURER, or approved by MANUFACTURER, and to inform
MANUFACTURER when DEALER discovered that unauthorized parts had been installed

on one of MANUFACTURER cars.
' 23.  MANUFACTURER required DEALER'S service and repair employees to
be trained by MANUFACTURER in the methods of repair of MANUFACTURER cars.
24.  MANUFACTURER audited DEALER'S service department and directly
| contacted the customers of DEALER to determine their level of satisfaction with the repair
services provided by DEALER.
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